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(overruling a previous reported decision of two Judges, of whom one was the illustrious Colebrooke) that,
where a prisoner was arraigned for perjury on two contradictory statements, it would not be necessary to
prove the falsity of either. In the second Circular Order they prescribed a form of charge, which at all events
had the merit of being exact and complete according to the views which the Court at that time entertained. It
may be observed that the establishment of perjury by contradictory statements is taken from the Mahomedan
law, as expounded by the law officers of the Sudder Court in an elaborate opinion printed in No. 656 of the
Constructions (the passage will be found at page 21 of the 2nd volume, 4th edition). The Sudder Judges,
however, in adopting it annexed to it an important qualification, viz., that the contradiction should be on a
point material to the issue of the case. This restriction, in accordance with the present law as to giving false
evidence, would be and is held unnecessary, so that the charge before us 1874 is going beyond Sudder practice,
and is in fact pure Mahomedan Queen aw Of the Muftis. v. Mahomed We are not concerned at present with the
enquiry whether JOOMAYOON x Shaw. the law should be so, but have only to consider whether it is so or not. |
have hitherto discussed the matter...
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